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Good morning Chairman Sturla, Co-Chair Daley, and members of the committee. On behalf of the
Department of Environmental Protection, I would like to thank you for the opportunity to discuss
the Department's efforts to protect and restore the Commonwealth’s abundant water resources,
which include over 85,000 miles of rivers and streams and hundreds of square miles of lakes,
ponds, wetlands, bays, and estuaries.
The Department’s statewide Clean Water Program, consisting of the Bureau of Clean Water and
Clean Water Programs in six regional DEP offices, carries out the majority of activities protecting
and restoring clean water in Pennsylvania. There are four key components of the Department’s
statewide Clean Water Program that serve to protect and restore our waters: 1) first, the Department

develops water quality standards, including designated and existing uses, for surface waters, 2)
second, the Department monitors and assesses the health of our waters to determine whether they
are meeting their designated and existing uses, 3) third, the Department issues permits for activities
involving the discharge of pollutants in a manner that is intended to maintain and restore the uses
of our waters, and 4) fourth, the Department inspects the activities covered by permits and assures
compliance.

This process provides a cycle of continuous analysis and feedback that the

Department uses to inform its decision-making.

I would like to explain the first and second components of this process in more detail because we
receive many questions on it. The Department develops water quality standards for all surface
waters of the Commonwealth, which are codified in Chapter 93 of the Pennsylvania Code. These
standards consist of both designated uses and the parameter-specific criteria necessary to protect
those uses. Aquatic Life Uses include: Warm Water Fishes (WWF), Trout Stocking (TSF), Cold
Water Fishes (CWF), and Migratory Fishes (MF). Special Protection Uses include High Quality
Waters (HQ) and Exceptional Value Waters (EV).

The Department will also evaluate requests for use re-designation when it receives a petition that
is accepted by the Environmental Quality Board or when a request is received by another agency
such as the Pennsylvania Fish and Boat Commission. In addition, routine aquatic life use surveys
may indicate that the existing use of a water is different than the designated use; for example, a
stream designated for Cold Water Fishes may be assessed to have an existing use of High Quality
– Cold Water Fishes.

As part of the process to consider stream re-designations, the Department offers opportunities for
the public to provide data and information during the evaluation process. First, the Department
provides public notice of its intent to assess the candidate streams. The Department’s notices
requesting additional water quality data for the streams are published in the Pennsylvania Bulletin,
direct mailings are sent to applicable stakeholders, and notices are posted on the Department’s
website. Once the data solicitations are completed, the Department prepares a draft stream
evaluation report and makes it available for public comment. Comments are received and the
report is updated to address the comments received. The report and recommendations are included

in a proposed rulemaking and presented to the Environmental Quality Board. In this way, the
designated uses in Chapter 93 are continuously evaluated and updated as needed.

Regarding monitoring and assessment, the second key components of the Clean Water Program,
the Department is required under Sections 303(d) and 305(b) of the federal Clean Water Act to
monitor and assess surface waters and prepare a report every two years on the health of our waters.
This report, which is called the Integrated Water Quality Monitoring and Assessment Report (or
Integrated Report), was last completed in 2018. The 2018 Integrated Report covers the current
status of Pennsylvania's waters and summarizes various programs in place to protect and improve
water quality. Although reporting for the Clean Water Act has a long history, the Department’s
2018 report was the first time an Integrated Report has been created in an entirely interactive
format by any state in the country. This interactive format offers the ability to convey tremendous
amounts of information in a way that is much easier to understand.

The Department assesses most streams for four use categories, which are Aquatic Life, Recreation,
Potable Water Supply, and Fish Consumption. Overall, approximately 30% of Pennsylvania’s
streams are considered impaired for at least one of the four main use categories. Agriculture is the
leading known source of stream impairments in Pennsylvania, causing the impairment of about
6,000 stream miles in Pennsylvania, followed closely by abandoned mine drainage, which causes
the impairment of about 5,500 stream miles.

Impairments are not distributed evenly throughout Pennsylvania. Lancaster County, for example,
has about 90% of its stream miles impaired for at least one of the four main use categories, while
northern and more forested counties have far fewer impaired miles.

This distribution of

impairments has particular impact for where restoration efforts should occur in Pennsylvania,
including the targeting of Pennsylvania’s efforts to help restore the Chesapeake Bay. Half of
Pennsylvania’s land area drains to the Chesapeake Bay, and Pennsylvania comprises 35% of the
entire Chesapeake Bay watershed. The Susquehanna River alone, residing mostly in Pennsylvania,
contributes about 50% of the total freshwater flow to the Bay.

When waters are determined to be impaired, the next step in restoring those waters typically is the
development of a Total Maximum Daily Load or TMDL, similar to the TMDL that EPA finalized
for the Chesapeake Bay in 2010. The Chesapeake Bay TMDL establishes limits on the amount of
sediment and nutrients that may be discharged to the Bay through local waters. Many of these
local waters in Pennsylvania are also impaired for sediment or nutrients. For the Phase 3
Chesapeake Bay Watershed Implementation Plans or WIPs, EPA in particular focused on curbing
the amount of nutrients, especially Total Nitrogen, in waters entering the Bay. Wastewater
treatment plants have significantly reduced their output of Total Nitrogen over the past decade,
and the largest remaining contributor to Total Nitrogen loads is the agricultural sector.

There are seven main priority initiatives within the Agriculture sector of Pennsylvania’s Phase 3
Chesapeake Bay WIP. These initiatives include: compliance with state requirements to minimize
soil erosion and manage manure nutrients, implementing soil health practices like planting cover
crops and using no-till and minimum till planting, utilizing enhanced nutrient management
practices like 4R nutrient stewardship (Right Source, Right Rate, Right Time, Right Place),
implementing manure storage facilities where needed, tracking and reporting dairy precision
feeding, eliminating and identifying areas for productive use of excess nutrients, and planting and
maintaining grassed and forested stream buffers. These initiatives not only improve water quality,
but also aim to improve the sustainability of agricultural lands and operations. These initiatives
are not new and are known by the agricultural industry to be the best, most meaningful practices
to implement on their farms to increase sustainability and profitability. In fact, the priority
agricultural initiatives identified in Pennsylvania’s Phase 3 Chesapeake Bay WIP were developed
in close and extensive consultation with a variety of representatives of the agricultural sector.
As we move Pennsylvania’s Phase 3 Chesapeake Bay WIP from planning to action, the
Department is continuing to work with the Department of Agriculture and the Department of
Conservation and Natural Resources and with teams in each county to develop and implement a
strategy to succeed in restoring local waters while cleaning up the Bay. The Department has
continued to meet with teams in the four pilot counties (Lancaster, York, Adams, and Franklin) to
discuss opportunities and resources, and to receive feedback and answer questions – all in service
of enabling counties to successfully implement their Countywide Action Plans. Department staff

discussed an Implementation Strategy for Pennsylvania’s Phase 3 Chesapeake Bay WIP that is
built on the fundamental need to leverage resources and build partnerships; these two areas are
critical to successful implementation. The Implementation Strategy also considers that mobilizing
the right people, effectively directing processes, and strategically managing projects and data must
all work together to set each county up for success; focusing on any one of these aspects without
enough attention to the others can lead to conflict and/or lack of progress.
An important part to ensuring progress in implementing Pennsylvania’s Phase 3 Chesapeake Bay
WIP is the investment of sufficient resources. To this end, the Department is utilizing three
different state grant programs. The Phase 3 WIP Chesapeake Bay Countywide Action Plan
Implementation Grants will fund the Community Clean Water Action Coordinator for Tier 1 and
Tier 2 counties and will include money to be applied for and allocated by each county team’s
leader.

Growing Greener and National Fish and Wildlife Foundation Pennsylvania-Local

Government Implementation Grants are two additional grant programs that will be used to support
implementation of Pennsylvania’s Phase 3 Chesapeake Bay WIP. Other state and federal funding
opportunities include but are not limited to: the Resource Enhancement and Protection Program
(referred to commonly as “REAP”), Conservation Excellence Grants, PENNVEST, Chesapeake
Bay Agricultural Inspection and Pilot Implementation Grants, and Natural Resource Conservation
Service (NRCS) funding like the Environmental Quality Incentive Program (commonly referred
to as “EQIP”) and the Regional Conservation Partnership Program.

Collecting, tracking, verifying, and reporting data is another requirement to document progress in
the implementation of Pennsylvania’s Phase 3 WIP and to meet accountability measures to EPA
and other stakeholder. This effort includes reporting WIP Progress and Milestone Reporting, as
well as two-year milestone updates to the Chesapeake Bay Program Partnership. There are
multiple tools that are being enhanced and integrated together to streamline reporting and to
provide accurate and reliable data documenting progress.

In summary, the Department maintains a deliberative and iterative process to protect and restore
water quality through its statewide Clean Water Program and in the Department’s approach to
implementing its responsibilities under the Chesapeake Bay TMDL. There is no question that over

the past few decades federal and state water quality programs have cleaned up many rivers and
streams across the Commonwealth, but the reality is that many of Pennsylvania’s toughest
challenges lie ahead.

Thank you again for inviting the Department to testify before the committee on this important
topic. We appreciate the support you provide to the Department’s efforts on behalf of the citizens
of this Commonwealth. We look forward to continuing to work with the legislature to address
these issues I’ve discussed here today. I thank you for your time, and I am available to respond to
any questions you may have.
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Tri-State Legislative Commission
Established by state laws in 1980
MD,VA, PA
7 Members from each State
• 2 Senators
• 3 House Members
• 1 Cabinet-Level Secretary
• 1 Citizen Representative

Translate science into coordinated Federal & State policy
Legislative arm of the Chesapeake Bay Program
Coordinate region’s policy interests with Congress

PENNSYLVANIA’S ROLE

BY THE NUMBERS
50% of the state
35% of the Chesapeake watershed
50% of the Bay’s fresh water
43% of nitrogen
26% of phosphorus
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PHASE 3
RECOMMENDATIONS - AG

• Compliance with Existing Regulations
• Soil Health
• Nutrient Management

17 million pounds
$187 million annually

• Manure Storage
• Dairy Feed Management
• Grass Buffers

• Systems for Excess Manure

PH ASE 3 R E COMME NDAT IONS
- STOR MWATE R

• Fertilizer bill
• Current MS4 compliance

• Illicit Discharge Control

607,000 pounds
$60 million annually

• Industrial Stormwater
• Current E&S and Post-Construction
Stormwater Requirements
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- FOR E ST RY

• Riparian Forest Buffers
• Habitat

5 million pounds
$53 million annually

• Stream Restoration
• Natural Area Conservation
• Tree Canopy

Total Need: $521 M Annually
GAP: $324 M ANNUALLY

P H ASE 3 R E COMME NDATIONS
- L E G ISLATIV E
New Dedicated Water Fund

Establish a Nutrient Procurement Program (SB 575)
Enact the Fertilizer Bill

NEW
DEDICATED
WATER FUND

Remove prohibition against stream fencing in Clean
Streams Law
Amend Right-to-Know to protect farmer
information
Restore Act 167 Funding

Revise Local Procurement Limits to Facilitate P3s
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